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July 9, 1990

Page six
H. Berper
To address the traffic study issue:
When this project was beginning, it was 61 Llots. That was a fairly

large subdivision with a large impact on any community. At that point,
Mr. Fondano was informed by Mr. Berger that it was nobt an unreasonable
request to .do 'a traffic study on this area. As the project got smaller,
it is the standpoint of Mr. Berger, that 29 homes, the current plan

for this subdivision, will not have a significant impact on the traffic
in ‘this area. It is the opinion of Mr. Berger that the configuration
of the entry, a split entry, ‘taking up 25 or 80 feet in width will
improve the intersection and improve Colonial Road. Mr. Berger believes
that Colonial Road is not in the best condition, and would suggest
that Mr. Fondano use the money to improve that situation rather than
invest it into a traffic study. .

J. Herrick

Inquired if Mr. Berger was indicating that Mr. Fondano 1s willing
to improve Colonial Road.

H. Berger

Stated that he cannot answer this for Mr. Fondano but there is some
willingness to allocate a certain amount of monies to improve this
area. = Mr. Berger stated he could ‘not indicate exactly what the scope
of this dis, what he did state was if money was going to be spent,
it would be better to spend it -on improvements to the area.

Mayor Rathbun . -

To address another concern, the drainage issue needs to be addressed
more.  There is concern about what this development will do to the
Noonan -ptoperty.

H. Berger

Stated that the culvert is presently plugged. There will still be
water in. that area but there will also be an improvement to that area.

Mayor Rathbun

Stated that he is aware of a manhole in the area. Could a storm sewer
be placed and drain into the manhole near the playground.

H. Berger
Stated that the reason there is water backed up into the Noonan property
is that there is no- defined drainage way off of that property. Inquired

of Mr. Kestner 1f he was aware of that area.

Q. Kestner

Stated that he was not overly concerned with where this development
would drain off onto Colonial Road as this development would not create

a significant amount of drainage. The area does need some improvement:

as it stands. now.

M. Hanehan

Stated that this area was private property.
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July 9, 1990
Page eight

Q. Kestner

Stated that this area is close to the sewer plant which also had some
water problem as well, it was discovered that the water was sitting
on top of ctlay. This would eliminate the possibility of this being
spring fed. Tt 18 Mr. Kestnmer's opinion that this probably:was.: not
spring fed.

J. Herrick

Stated he believed there was no comparison of water in those areas.
The 'site of the new plant did not have ag much water as this site
does. ‘

Q. Kestner

Stated that there were wet spots in the plant area and it was. water
sitting on top of clay. 'The situation of the areas is similar.

Mayor Rathbun-

Inquired about drilling a test hole.

Q. Kestner

It is Mr. Kestner's opinion that this area will not create a problem.

H. Berger
Stated that he believes there will not be any problems created by
this and assured Trustee Herrick that when the water ig displaced,

he does not foresee a problem.

M. Hanehan

Inquired ow Mr. Berger, once this is filled, where is the drainage
going to be if it is rainwater.

H. Berger

It would go inte the Hmnmnﬁwo: area and then be dispersed from that
aresg.

J. Herrick

Inquired 1f there would be anymore water going intoc the Canal.

Stated that the water will drain wﬁmo.ﬁwm retention area and to the
Canal, that is where the water wants to go. It is possible that a

catch basin may mnot be needed since this situation will be improved
by the retention areas.

M. Hanehan

Inquired if ‘the detention area has to be ‘an open area. GCould it be
filled with stone.

Q. Kestner

Stated that this probably would not he good idea.
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Page Two

M. Hanehan (continued)

Stated that if there is a problem with water oun the Noonran property after
this development is approved and built, would the Village be liable. This
question was. directed to Attorney Ciulla.

J. Ciulla

Stated that possibly the Village could, but we deo have the Engineer's Report
that states din his opinion (the engineer's), thete would not be g problem
with water on the Noonan property.

Q. Kestner
Stated that there will not be much of a drainage change, however, if there
is a drainage problem already existing, corrective measures should be outlined

for the developer to participate in.

The change will be insignificant. If there is a problem now, there will
be no increase to this problem. The culvert that exists now is not working
satisfactorily. "I the culvert were improved the problem would improve.
These calculations are based on additional TFlow. The amount of increasc

would be smaltl.

J. Herrick

Stated that this small amount of increase would add to an already existing
problem.

Q. Kestner

Stated that the developer should assist in trying to correct the existing
problem.

. Hayes

Stated that Mr. Fondano has already gone on record as offering to contribute
$10,000 to improvements.

J. lerrick

In quired 1f $10,000 was the maximun amount the developer would be willing
to give toward Lhese improvements.

B. Hayes

stated that in all fairness to Mr. Fondano, this development is not a large
one -and that there has already been a long string ol concessions made by
M Fondano so Tar.

H. wmﬂmmw

Inquired if anyone can remember when the last time Lhat culvert was cleaned
and  functioned properly. What was the effect of this properiy functioning
culvert on the Noonan property.

M. Noonan

Stated that the culvert was originally put there to eliminate the volume
of water that built up in the Sabatino cellar. The culvert emptied onto
his property, but at that Lime, there was noe tlevelopment. north of his property.
Since the old canal has been Filled in with bark, the watural (low of Lhe
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Mr. Mellon stated that there was a considerable amount of snow on
the sidewalk on’ Major Dickinson Avenue.  Mr. Mellon stated that the
Village should purchase”a’ small tractor with a‘'plow to plow the snow
from the sidewalks. Mr. Mellon further stated that a few businesses
in the <wwwwnm are ﬁ~o£~5m their vmﬁwpwn lots and pmm<p3m large snow
piles: on: wrm sidewalks.. =My, Mellon " stated” "that’ he believed that
Village Law'states that Homeowneérs ‘direrlialte - for xmmﬁwzm sidewalks
in front of their property clean, but if +they don’t, then he
'‘believesthat’ the- <waw@m is wuwwpmwwou Hﬂuﬂﬁumm ‘because- they are
not: ‘enforeing “the  Taw. o Lo o R

Mayor Herrick acknowledged that there was a problem with some
homeowners not cleaning ' their sidewalks and . said ° that Attorney
Ciulla had done  some research on the legalities of this matter.
Mayor:Herrick -stated that he would like ﬁo see the sidewalks being
tleaned. . :

Mr. Mellon stated -that other municipalities: remove snow from their
sidewalks and thinks ‘the Village of Stillwater mﬁozwa also remove
the snow from the"sidéwalks. Trustee Hanehan was ‘in agreement with
Mr., Mellon and stated that she also knows of Dwvmﬁ municipalities
that wmao<m the mdoz mnoa mepﬂ mygmzwpxm.

>¢woﬁ5m%. Opcwwm auwwmﬂmma with Zﬁ. kaposwm assumption that tLthe
Village is "liable for removing snow from-Village sidewalks, He
‘stated that the matter’ hadibeen ‘brought before the New York State
Legislature who' determined that 4t - was - the homeowner - who was
responsible for maintaining the sidewalks. Attorney Ciulla stated
that if the <u~pwmm wished to purchase a tractor and plow snow from
‘the mpnmsmhxm it was up: to them -but - it was against Spm m&<pnm.
mcwmawﬁﬂmﬂamﬁw Simoncavage addressed the issue by agreeing with Mr.
Mellon that the sidewalks should be kept' clean: The Department of
Public Works tries not to pile snow onto the' sidewalks when they
plow, put if you have one snow storm followed by another, it 1is
difficult for snow not to be piled onto the sidewalk.

Mayor Herrick asked Superintendent Simoncavage to dinform 'any
business owner who leaves a pile of snow on the sidewalk after
plowing, = that <they  must remove it. - Superintendent Simoncavage
agreed that ‘he would do so. 2 :

Mayor Herrick stated that he would like to be able to purchase a
small tractor with a ‘plow, but thers Hms “t money in the budget for
it this :wmmﬁu ~'Mayor ‘Herrick asked ' the Chairman of the Streets
Committee; chmwmm Bryan, "if “he would contact other municipalities
to see ifthey plow-their 'sidewalks, how they have gotten -around the
liability issue, what kind of egquipment is used, and report back to
the Board. Perhaps next vear, plowing of sidewalks  will be
possible.

Trustee Bryan stated that he would check into the Ewmwmﬂ and stated
that he has "informed Quik mmﬂdm that w5m< must remove ﬁppmm of snow
from the sidewalks. _

~John Nooman of Colonial Road asked to speak about the 29-unit

subdivision proposed by Mr. Fondano. He questioned whether the
Resolution to be presented to the Board tonight was the same
Resolution which was defeated at the October Board Meeting. Mayor

Herrick responded bthat the only difference in" tonight’s resolution
wa.s that the developer was agreeing to ‘repave Colonial! Road from the

intersection of Broughton Lane all the way up to the edge of the
cemetery. The original Resolution said that only 130° feet of road
would be repaved, and that an additional 200 feet of repaving has
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Engineer says that is a workable solution. Mayor Herrick believes
that will probably clean up the existing problem when - there are
heavy rains.

Trustee ‘Hanehan believed that water would 'still drain from the hill,
no matter how many storm sewers are "installed.- Mayor Herrick agreed
that water would still come down from the hill, but the difference
would ‘be that the water would go inte the drainage ditches and storm
sewers., ' C o : N

;ho:ﬂ.Zﬂwﬁﬁﬂ.mmeﬂJHme#m.Qﬁmwzmmm would' be on Mr. Noonan’‘s side of
the road. “Attorney Ciulla stated. that Mri - Fondano will have to he

granted -an’ easement by Mr..Noonan to- install the storm sewer, The
culvert ‘has to go.-across Colonial Road so that the drainage can flow
from ‘Noonan’s “property. down. Mr. Noonan “also has a further water

problem -not caused by "“the Fondano project ‘that “will hopefully be
alleviated by the’ 'building up of - the!’Noorian" property. Mr. Murphy
gaid lithat HBWOnUmﬁ,ﬁoﬂnmr;Zﬁ..ﬁobﬂmﬂo”BEm¢Tmm¢um5_mmmmsmzw to run
nvm_nmﬁ<mﬁw.ﬂwamw.ﬁrmAﬁdwm=osﬁo the Noonan ‘property into a storm
drain on the Noonan property running south to the playground and
drain not only the Noonan property, but also Fondano’s property at
the same time. Attorney Ciukla agreed. Attorney Ciulla said that
the "Noonan property would he ‘rebuilt'with top soil rand to put a
drainage pipe under his'lot to drain the water and will rehabilitate
the Noonan property. : s i .

Lo

Mr. Noonan stated that he had not been approached regarding the
granting of an easement.

Mayor Herrick 'stated ‘that" the engineering plansi should improve the
conditions. on Colonial Road. Mr.. Noonan stated ‘that he had not seen
the engineering plans and wanted to know where he could get a copy.
Mayor Herrick' told “Mim that Mr. Berger, Mr. Fondano’s engineer,
should be able to provide him with a copy. i 4

Attorney Ciulla expressed concern that the Village had been under
the impression that Mr. Noonan had been contacted and consented. to
an easements. Mr. Noonan is disputing that fact.

Zm%01.mmwanx.wwwaf¢wmw the Clerk will contact the Village Engineer
to get copies of ﬂjm.mumwSQmﬂHSQ plans. .

~Louella Ford asked the Poard if they had considered the impact that
the proposed subdivision would have on the schools, i.e., more room
will be needed in the 'school to house the. additional children. She
further asked if the Board had considered the  impact on the
increased traffic on Colonial Road as a result of the subdivision.
Mayor' Herrick responded 'that. the 'proposed improvements to Colonial
Road such as repaving and storm sewers would cost about $80,000, and
if “the Village were to undertake those projects, there would be =
90% increase in the general fund property tax. The impact on the
schoaols would ‘be minimal. The demographics from the State on the
school show that the .graduating classes for the next ten years will
not exceed 113 -students.: Mrs. Ford stated that the elementary
grades 'doh’'t have enough room now. Mayor Herrick stated that the
debt service 'on the school and the sewer plant will continue for
years. Mayor Herricgk stated that the only way that people living on
fixed incomes will be able to afford te: live in the Village will be
if the tax base expands. Since there is no industry in the Village,
the tax base must expand through development. The debt service on
the sewer plant will not go down unless the tax base expands by
development. - After all the 29 proposed houses are built and on the

tax roll, the debt service on the sewer plant could decrease by
about 9%.
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water.:

—Teresa  Sabatino..of Colonial Road asked. where the Jlocation of the
road into the development would be. Mayor Herrick said the road
would be next to her property. Mrs. Sabatino expressed concern that
the -road. would be-too «close-to her property. Trustee Martin stated
that .the road . would: be  between -the cemetery property and the
Sabatino property. :

Mayor: Herrick explained that even  ifs ‘the Board approves the
development, there: is ' still- the - issue with the Department of
Environmental Conservation. A" certain amount of I/I has to be
removed from the storm sewers. The resolution before the Board
addresses .thatlt 'issue and states that - the -Village will not be under
any pressure or obligation to.make ‘improvements to remove the I/1.
EnCon will-not 'grant Fondano approval until the issue of 1/I has
been corrected. Even: if the Village Board approves the Fondano
praoject, EnCon and  Department of Health still have. Lo approve it.
The Village is just the first approving body for this project.

John Noonan - asked :if. Mr.. Fondano can go to court to force the
Village to comply with the EnCon requirement of the removal of I/I.
Attorney Ciulla replied that it is defined in the Resolution before
the Board that Mr. Fondano must sign a Memorandum of Agreement with
the Village stating that he will not attempt to force the Village to
correct the I/1 problem, as well as inferming any potential buyer of
the project that the Village may not be forced to address the I[/1
problem until such time as they deem it appropriate.

Mayor Herrick stated that Mr. Fondano also nust present a bond for
the ‘cost of the -improvements on Colonial- Road before he does any
work on the project site.

Mayor Herrick asked the Clerk to read the Fondano resolution. (The
Resolution entitled, "Resolution for Approval of a -29~ Lot Single
Family Residential Subdivision on Colonial Road Lands of Joseph
Fondano" is attached to these Minutes and made a part thereof.?

Mayor Herrick stated basically the resolution encompasses several
concerns that the Board and residents have had for vyears. The
resolution protects the Village in that the imprevements needed for
the Village will be taken care of at the developer’s expense and
relieves the burden from the Village.

John Murphy stated that in order for him to fully understand the
project, he would  like to see the maps ‘prepared by Harold Berger.
He further expressed concern about the long term implications for
homeowners if the natural causeway is interrupted.

Mayor Herrick said that the Board has had intense discussions with
Mr. Fondano’s engineers regarding the placement of water from the
Fondano property onto -adjacent property, 'with Eileen Gannon’s
property being the most affected.

Trustee Powers stated that his understanding of Municipal Law is
that all -adjacent property owners along the canal lands are required
to incur the cost of making sure that water in the canal flows the
proper way.

Attorney Ciulla said that it would be costly to prove who is causing
the water in the canal to improperly drain.

John Murphy believed that part of the 87 HUD money. could have been
used for improvemenis on Colonial Road- Mayor Herrick replied that
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research:+to determine if- the - road is:wa . private or public road.
Mayor Herrick also stated that  he did send a letter to 9 or 10
emergency service agencies explaining that the Hallum Road sign was
posted. and that Clarmont Road is for all .intents and purposes the
same as’ Hallum Road. , a !
MOTION: -TD CLOSE THE FLOOR TO THE PUBLIC. .

Motion made by Trustee Powers;  seconded. .by Trustee Martin.
There was no-discussion on the . motion and the-motion carried 5-0.

The floor was closed to wﬁ&.ﬁﬂUHpn at 8:38 p.m.
(6> Discussion and action on resolutions

(A) Approving  29-unit Subdivision .of Fondano. Mayor Herrick
stated that ‘the  Clerk had already read the:Resclution to the public
and there ‘had already been: extensive discussion .on the’ Resolution.
Mayor Herrick made a -suggestion  to - improve the resolution stating
that .in light of  John Neonan’s comment that . he was not aware of the
neccessity of .the easement :to be granted by him to Mr. Fondano, Mr.
Herrick suggested that the Resnlution be amended to include a
contingency -that the approval  be based on the granting of the
easement - by - John Noonan. Or. in'.the. alternative, to have the
developer reappear: before. the Board with maps to clarify the’
questions regarding the development and to have the developer speak
with Mr. Noonan before .the next board meeting.

Trustee Martin said that he would like to see everything in writing
and he would like Mr. Berger to speak with Mr. Noonan and to the
Board and members of .the public -exactly how the storm sewer system
will work, and what improvements the developer proposes for the west
side of Colonial Road insofar as drainage swales 'going down toward
the playground' and how that drainage water will intersept into the
storm sewer on Major Dickinson Avenue.

Attorney Ciulla stated that in the. previously referred to letter
that he received today, the developer wvoiced an objection to the
resurfacing of the road with the installation of a 2-1/2 inch base.
The developer would 1like +to reduce Lhe base to 1-1/2 inches.
Attorney Ciulla stated that he had not had a chance to review this
matter with Superintendent ‘Simoncavage,  and that needs to be
considered.

Trustee Martin said that until all matters are resolved in writing,
he felt that. the Board should table the Reseolution and meet again Lo
discussion the approval or disapproval.

MOTION: THAT THE RESOLUTION ON THE FONDANGO. PROJECT BE TABLED UNTIL
SUCH TIME AS THE ENGINEER AND-DEVELOPER CAN MEET WITH JOHN NOONAN 'TO
DISCUSS THE PROJECT AND 'THE BOARD MEMBERS HAVE THE CHANCE TO REVIEW
THE. FAX THAT JOHN CIULLA RECEIVED THIS DAY AND THAT THE MATTER BE
PLACED ON THE JANUARY AGENDA .

Motion made by Trustee Martin; motion seconded by Trustee
Hanehan. There was no discussion on the motion and the motion
carried 5-0.

The Clerk will get the engineering. -maps back from the Village
Engineers and make them available for public inspection.

ﬁwu“bﬁﬁﬂo<ulm Procurement Policy. Mayor Herrick directed the
Clerk .to read the Procurement Policy. The Procurement Policy is
attached to these Minutes and made a part hereof.

Mayor Herrick explained that the Village Board is required hy State
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